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ORDINANCE NO. 4086

AN URGENCY INTERIM ORDINANCE OF THE COUNTY OF SAN BERNARDINO,
STATE OF CALIFORNIA, ADOPTED PURSUANT TO GOVERNMENT
CODE SECTION 65858, ESTABLISHING A TEMPORARY
MORATORIUM ON THE ISSUANCE OF PERMITS FOR MEDICAL
MARIJUANA DISPENSARIES.

The Board of Supervisors of the County of San Bernardino, State of California,

ordains as follows:

SECTION 1. The Board of Supervisors of the County of San Bernardino finds
that:

(@) For purposes of this ordinance, the term “medical marijuana dispensary” shall
mean any facility where marijuana is made available for medical purposes in accordance
with Health & Safety Code section 11362.5 or any State regulations adopted in furtherance
thereof. For purposes of this ordinance, the word “marijuana” shall have the same meaning
as that set forth in Health & Safety Code section 11018.

(b) It is anticipated that the County will receive a number of applications to
establish medical marijuana dispensaries in the near future. EXxisting zoning regulations do
not address the establishment of medical marijuana dispensaries. The urgency interim
ordinance is necessary to allow the Land Use Services Department time to study and
assess various approaches to regulating the subject land use and to present its
recommendations to the Board of Supervisors that may include amendments to the
County’s Development Code addressing establishment of medical marijuana dispensaries
in accordance with State law, with appropriate review procedures.

(c) Other public entities have reported adverse secondary effects of these
dispensaries, including loitering, crime, traffic impacts, insufficient parking, and noise.
Absent this ordinance, such dispensaries could arguably be located in close proximity to
residential uses, schools, churches, day care centers, and other sensitive uses.

(d) There is a current and immediate threat to the public health, safety and

welfare if permits or entitlements for medical marijuana dispensaries are issued, which may
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result in land uses and land developments that conflict with amendments to the

Development Code that may be adopted as a result of the study that is to be undertaken.

SECTION 2. Notwithstanding anything to the contrary in existing law,
including but not limited to the County Code and the County General Plan, no application for
any permit or entitlement shall be accepted, and no permit or entittement shall be issued,
that would authorize any use or development of property for medical marijuana dispensaries
within in the unincorporated area of the County.

SECTION 3. This ordinance is an interim ordinance adopted as an urgency
measure pursuant to Government Code Section 65858, and shall serve as an extension of
Urgency Interim Ordinance 4083. This ordinance shall be of no further force and effect ten
months and fifteen (15) days from its date of adoption, unless it is extended by further action
of the Board of Supervisors, adopted pursuant to that statute, or on the effective date of a
permanent ordinance amending the Development Code, whichever occurs first.

SECTION 4. The Board of Supervisors declares that it would have adopted
this ordinance and each section, subsection, sentence, clause, phrase, or portion of it
irrespective of the fact that any one or more sections, subsections, clauses, phrases or
portions of it be declared invalid or unconstitutional. If for any reason any portion of this
ordinance is declared invalid or unconstitutional, then all other provisions of it shall remain
valid and enforceable.

SECTION 5. This ordinance shall in no way limit the right to possess, use or
cultivate marijuana for medicinal purposes as is presently authorized or prohibited by the
laws of the State of California as set forth in the Health and Safety Code, Penal Code, or
other State law, or by any federal law.

SECTION 6. This ordinance is declared an urgency measure necessary for
the immediate protection and preservation of the public peace, health, safety and welfare for
the reasons stated in Section 1, and it shall take effect immediately upon its adoption,
pursuant to Government Code section 65858 and clause (d) of Government Code section

25123.
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GARY C. OVITT, Chairman
Board of Supervisors

SIGNED AND CERTIFIED THAT A COPY OF THIS
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD

DENA M. SMITH,
Clerk of the Board of Supervisors
of the County of San Bernardino

STATE OF CALIFORNIA )
) SS.
COUNTY OF SAN BERNARDINO )

I, DENA M. SMITH, Clerk of the Board of Supervisors of the County of San Bernardino,
State of California, hereby certify that at a regular meeting of the Board of Supervisors of said
County and State, held on the 4th day of August, 2009 at which meeting were present
Supervisors: Mitzelfelt, Biane, Derry, Ovitt and Gonzales
and the Clerk, the foregoing ordinance was passed and adopted by the following vote, to wit:

AYES: SUPERVISORS: Mitzelfelt, Biane, Derry, Ovitt, Gonzales
NOES: SUPERVISORS: None

ABSENT: SUPERVISORS: None

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of
the Board of Supervisors this 4th day of August, 2009.

Approved as to Form:
RUTH E. STRINGER,
County Counsel

DENA M. SMITH,

Clerk of the Board of Supervisors of the
County of San Bernardino,

State of California

By:

KENNETH C. HARDY
Deputy County Counsel

Deputy
Date:




