Chapter 6.70 MEDICINAL MARIJUANA DISPENSARY BUSINESSES 

6.70.010 Purpose.
    A.   It is the intent of this chapter to prohibit the establishment and/or operation of medicinal marijuana dispensary businesses in order to promote the health, safety, and general welfare of the citizens of the unincorporated areas of the county.

    B.   The prohibition of these businesses is necessary to prevent serious, undesirable, secondary side effects on the communities in the unincorporated area. These secondary side effects include, but are not limited to, the following: decreased property values, deterioration of neighborhoods, increases in incidences of criminal activity, increases in demand for police response, increases in litter, noise, and the loss of customers from neighboring businesses. (Ord. 1830 § 2, 2007).

6.70.020 Definitions.
    “Marijuana” means all parts of organically grown Cannabis plants, whether growing or not; the seeds thereof; the resin extracted from any part of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seed, or resin. It does not include the mature stalks of the plant, fiber produced from the stalks, oil, or cake made from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture, or preparation of mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the sterilized seed of the plant which is incapable of germination.

    “Qualified patient” means a seriously ill person who obtains a written recommendation from a physician, licensed to practice medicine in the state of California, to use marijuana for personal medical purposes. In addition, persons currently under the care of a physician for certain medical conditions including, but not limited to, HIV/AIDS, cancer, glaucoma, epilepsy or other spasticity related illnesses, migraine, anorexia, are presumed to be “qualified patients.”

    “Primary caregiver” means the individual or individuals over the age of eighteen (18) years, designated by a qualified patient, who has consistently assumed responsibility for the housing, health, or safety of that qualified patient.

    “Medical marijuana dispensary,” “medicinal marijuana dispensary,” “dispensary” means any facility, site, or location where medical marijuana is distributed, sold, exchanged, given away, or made available to and/or distributed by or to two or more persons in the following categories: a primary caregiver, a qualified patient, or a person with a valid identification card, in strict accordance with California Health and Safety Code Section 11362.5 et seq. It does not include the following uses, so long as the location of such uses is otherwise regulated by applicable law; a clinic licensed pursuant to Chapter 1 of Division 2 (Section 1200 et seq.) of the Health and Safety Code; a health facility licensed pursuant to Chapter 2 of Division 2 (Sections 1250 et seq.) of the Health and Safety Code; a residential care facility for persons with chronic life-threatening illnesses licensed pursuant to Chapter 3.01 of Division 2 (Sections 1568.01 et seq.) of the Health and Safety Code; a residential care facility for the elderly, licensed pursuant to Chapter 3.2 of Division 2 (Sections 1569.2 et seq.) of the Health and Safety Code; a residential hospice or a home health agency, licensed pursuant to Chapter 8 of Division 2 (Sections 1725 et seq.) of the Health and Safety Code, provided however, that any such use complies strictly with applicable law including, but not limited to, Health and Safety Code Section 11362.5 et seq. and the Merced County Code, including but not limited to the County’s Zoning Code. (Ord. 1830 § 2, 2007).

6.70.030 Prohibitions.
    The establishment and/or operation of a medicinal marijuana dispensary in any unincorporated area of Merced County is expressly prohibited. (Ord. 1830 § 2, 2007).

