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ORDINANCE NO. 2879

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA, TO ADD SECTION 18.45.120 TO CHAPTER 18.45 -MEDICAL MARIJUANA REGULATIONS (CASE: ZONING CODE AMENDMENT 06-003)


WHEREAS the City Council of the City of Whittier has previously adopted an ordinance enacting Chapter 18.45 (Medical Marijuana Regulations) of Title 18 (Zoning) in order to regulate medical marijuana dispensaries within the City of Whittier in furtherance of the health, welfare and safety of the public and in conformance with the provisions of Proposition 215, the Compassionate Use Act (the “Act”);


WHEREAS, the City Council finds that the operating requirements set forth in Chapter 18.45 are reasonable, consistent with the Act, and impose a minimal burden on Medical Marijuana Dispensaries to comply within ninety (90) days of the effective date of this Ordinance; and


WHEREAS, the City Council further finds that Medical Marijuana Dispensaries can be reasonably required to comply with the locational requirements set forth in Chapter 18.45 within one year of the effective date of this Ordinance.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA, DOES ORDAIN AS FOLLOWS:

SECTION 1.
Section 18.45.120 is hereby added to Chapter 18.45 (Medical Marijuana Regulations) of the Whittier Municipal Code, in its entirety as follows:

18.45.120 Amortization of non-conforming uses.

(a) This Section shall supercede and apply in lieu of Chapter 18.62, regarding non-conforming uses, as to medical marijuana dispensaries only.

(b) Any medical marijuana dispensary operating on or before June 13, 2006, that is in violation of this chapter shall be deemed a nonconforming use and must be discontinued within the time periods prescribed herein, unless a Conditional Use Permit is obtained in compliance with the provisions of this chapter.  A nonconforming medical marijuana dispensary will be permitted to continue for a period of one (1) year from June 13, 2006, with a potential operating time extension for extenuating circumstances not to go beyond October 31, 2008, unless sooner terminated for any reason or voluntarily discontinued for a period of thirty (30) days or more. An application for a time extension for extenuating circumstances may be granted by the Planning Commission only upon a convincing showing of extreme financial hardship by the medical marijuana dispensary. 

(c) Notwithstanding the period during which non-conforming medical marijuana dispensaries are permitted to continue by this section, all non-conforming medical marijuana dispensaries shall comply with the restrictions set forth in Section 18.45.040 within ninety (90) days of the effective date of the ordinance enacting this Section.

(d) A nonconforming medical marijuana dispensary shall not be increased, enlarged, extended or altered except that the use may be changed to a conforming use. 

(e) Any medical marijuana dispensary lawfully operating as a conforming use is not rendered a nonconforming use by the location, subsequent to the grant or renewal of a conditional use permit pursuant to this chapter, of a school, library, day care facility or public or private park within one thousand (1,000) feet, any adult business which sells or provides in any manner drug paraphernalia within two hundred fifty (250) feet, any special needs housing facility within two hundred fifty (250) feet, or any residentially zoned property in the city within two hundred fifty (250) feet, except residentially zoned properties which are used for commercial or institutional uses, such as hospitals, correctional facilities or public utility facilities, and which abut M zoned property. This provision applies only to the renewal of a valid permit and does not apply when an application for a permit is submitted after a permit has expired or has been revoked.

SECTION 2.
Any provision of the Whittier Municipal Code or appendices thereto inconsistent with the provisions of this Ordinance, to the extent of such inconsistencies and no further, are hereby repealed or modified to that extent necessary to effect the provisions of this Ordinance. 



SECTION 3.
The Mayor shall sign and the City Clerk-Treasurer shall attest to the passage of this Ordinance.  The City Clerk-Treasurer shall cause the same to be published once in the official newspaper within 15 days after its adoption.  This Ordinance shall become effective 30 days from its adoption.



SECTION 4.
If any section, subsection, sentence, clause, phrase or provision of this ordinance is for any reason held to be invalid or unconstitutional, by the decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this ordinance.  The City Council of the City of Whittier hereby declares that it would have adopted this Ordinance and each section, subsection, sentence, clause, phrase or portion thereof irrespective of the fact that any one or more sections, subsections, sentences, clause, phrases or portion be declared invalid or unconstitutional.



APPROVED AND ADOPTED this 22nd day of August 2006.

_____________________________

       

CATHY WARNER, Mayor

ATTEST:

____________________________

KATHRYN A. MARSHALL, 

City Clerk–Treasurer
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