ORDINANCE CC 10-209

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SHASTA LAKE APPROVING
REZONE Z 09-01, AN AMENDMENT TO SHASTA LAKE MUNICIPAL CODE TITLE 17 BY
ADDING CHAPTER 17.82 (MEDICAL MARIJUANA COLLECTIVES/COOPERATIVES)

WHEREAS, in 1996 the voters of the State of California approved Proposition 215 which was
codified as Health and Safety Code Section 11362.5, et seq. and entitled “The Compassionate
Use Act of 1996” (“the Act”); and

WHEREAS, the intent of the Act was to enable persons who are in need of marijuana for
medical purposes to obtain and use it under limited, specific circumstances; and

WHEREAS, on January 1, 2004, Senate Bill 420 became effective to clarify the scope of the Act
and to allow cities and counties to adopt and enforce rules and regulations consistent with SB
420 and the Act; and

WHEREAS, to protect the public health, safety, and welfare, it is the desire of the City Council
to modify the Shasta Lake Municipal Code regarding the location and operation of medical
marijuana collectives and cooperatives; and

WHEREAS, it is the City Council’'s intention that nothing in this Chapter shall be deemed to
conflict with federal law as contained in the Controlled Substances Act, 21 U.S.C. Section 841,
to otherwise permit any activity that is lawfully and constitutionally prohibited under that Act.

WHEREAS, it is the City Council’s intention that nothing in this Chapter shall be construed to (1)
allow persons to engage in conduct that endangers others or causes a public nuisance; (2)
allow the use of marijuana for nonmedical purposes; or (3) allow any activity relating to the
cultivation, distribution, or consumption of marijuana that is otherwise illegal.

WHEREAS, pursuant to California Health and Safety Code Section 11362.71 et seq., the State
Department of Health, acting by and through the state's counties, is to be responsible for
establishing and maintaining a voluntary medical marijuana identification card program for
qualified patients and primary caregivers; and

WHEREAS, California Health and Safety Code Section 11362.71(b) requires every county
health department, or its designee, to implement a procedure to accept and process
applications from those seeking to join the identification program in the matters set forth in
Section 11362.71 et seq.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Shasta Lake:
SECTION 1: Makes the following findings:

; The proposed Medical Marijuana Ordinance is consistent with the objectives,
policies, general land uses and programs of the City of Shasta Lake General
Plan and Zoning Code in that this use would be permitted or conditionally
permitted in certain commercial districts and is similar_in terms of operation to
other permitted uses in those same districts such as drug stores, medical clinics,
and general retail sales.

2. Regulations and guidelines pertaining to medical marijuana
collectives/cooperatives are needed to protect the public health, safety and
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SECTION 2:
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17.82.010

welfare of residents and business owners in the City of Shasta Lake. The
establishment of medical marijuana dispensaries without appropriate rules and
regulations could result in the creation of many of the negative secondary effects
noted in other jurisdictions throughout California.

A 2009 White Paper on Marijuana Dispensaries prepared by the California Police
Chiefs Associations’ Task Force on Marijuana Dispensaries provides specific
examples of increases in burglaries, robberies and sales of illegal drugs in areas
surrounding such collectives/cooperatives throughout California.

The ordinance is not subject to the California Environmental Quality Act (CEQA)
pursuant to CEQA Guidelines Sections 15060(c)(2) (the activity will not result in a
direct or reasonably foreseeable indirect physical change in the environment)
and 15060(c)(3) (the activity is not a project as defined in Section 15378) (Title
14, of the California Code of Regulations) because it has no potential for
resulting in physical change to the environment, directly or indirectly; it prevents
changes in the environment pending the completion of the contemplated
Municipal Code review.

Adopts Rezone Z 09-01 amending Title 17 of the Shasta Lake Municipal Code by
adding Chapter 17.82 entitled “Medical Marijuana Collectives/Cooperatives” to
read as follows:

Chapter 17.82
Medical Marijuana Collectives/Cooperatives

Purpose and Intent

Definitions

Collective/Cooperative Permit Required to Operate
Collective/Cooperative Permit Application — Preparation and Filing
Imposition of Collective/Cooperative Permit Fees

Sales Tax Liability

Permissible Zoning/Locations

Operating Requirements for Collectives/Cooperatives
Criteria for Review of Collective/Cooperative Applications
Appeal of Development Services Director’s Determination
Suspension and/or Revocation by Planning Commission
Transfer of Collective/Cooperative Permits

Medical Marijuana Vending Machines

Pre-Existing Collectives/Cooperatives - Amortization

Purpose and Intent.

It is the purpose and intent of this Chapter to regulate the locations and operations of medical
marijuana collectives/cooperatives in order to promote the health, safety, and general welfare of
residents and businesses within the City. It is neither the intent nor the effect of this Chapter to
condone or legitimize the use or possession of marijuana except as allowed by California law.

17.82.020

Definitions.

For the purpose of this Chapter, the following words and phrases shall have the following

meanings:



Applicant. A person who is required to file an application for a permit under this
Chapter, including an individual owner, managing partner, officer of a corporation, or any
other operator, manager, employee, or agent of a collective/cooperative.

Drug Paraphernalia. As defined in California Health and Safety Code Section 11364.5,
and as may be amended from time to time.

Identification Card. As defined in California Health and Safety Code Section 11362.5 et
seq., and as may be amended from time to time.

Medical Marijuana Collectives and Cooperatives.

1. Collective or Cooperative shall be as defined by California statute or determined
by case law and may include any facility or location where the primary purpose is
to dispense medical marijuana that has been recommended by a physician, and
where medical marijuana is made available to or distributed by or to a primary
caregiver or a qualified patient in strict accordance with California Health and
Safety Code Section 11362.5 et seq. A collective or cooperative shall not include
dispensing by primary caregivers to qualified patients in the following locations,
so long as the location of the clinic, health care facility, hospice, or residential
care facility is otherwise permitted by the Shasta Lake Municipal Code or by
applicable state laws:

a. A clinic licensed pursuant to Chapter 1 of Division 2 of the California
Health and Safety Code;

b. A health care facility licensed pursuant to Chapter Two of Division 2 of the
California Health and Safety Code;

o A residential care facility for persons with chronic life-threatening iliness
licensed pursuant to Chapter 3.01 of Division 2 of the California Health
and Safety Code;

d. A residential care facility for the elderly licensed pursuant to Chapter 3.2
of Division 2 of the California Health and Safety Code;

e. A residential hospice or a home health agency licensed pursuant to
Chapter 8 of Division 2 of the California Health and Safety Code; provided
that any such clinic, health care facility, hospice or residential care facility
complies with applicable laws, including, but not limited to, Health and
Safety Code Section 11362.5.

Permittee. The person to whom either a Collective/cooperative permit is issued by the
City and who is identified in California Health and Safety Code Section 11362.7,
subdivision (c) or (d), or (e) or (f) and as may be amended from time to time.

Person. An individual, partnership, co-partnership, firm, association, joint stock
company, corporation, limited liability company, or combination of the above in whatever
form or character.

Person with an Identification Card. As set forth in California Health and Safety Code
Section 11362.5 et seq., and as may be amended from time to time.



Physician. A licensed medical doctor, including a doctor of osteopathic medicine as
defined in the California Business and Professions Code.

Primary Caregiver. As defined in California Health and Safety Code Section 11362.5 et
seq., and as may be amended from time to time.

Qualified Patient. As defined in California Health and Safety Code Section 11362.5 et
seq., and as may be amended from time to time.

School. An institution of learning for minors, whether public or private, offering a regular
course of instruction required by the California Education Code. This definition includes
an elementary school, middle or junior high school, senior high school, or any special
institution of education for persons under the age of eighteen years, whether public or
private.

Storefront. A store or other commercial building at ground level that has frontage on a
public street.

17.82.030 Collective/Cooperative Permit Required to Operate.

A.

It is unlawful for any person to engage in, conduct or carry on, or to permit to be
engaged in, conducted or carried on, in or upon any premises in the City, the operation
of a collective/cooperative, unless the person first obtains and continues to maintain in
full force and effect a collective/cooperative permit issued by the Development Services
Director or his/her designee pursuant to this Chapter, or by the Planning Commission on
an appeal from a decision by the Development Services Director, or by the City Council
on an appeal from a decision by the Planning Commission.

Annual Term of License and Renewal Required.

1. Licenses issued under this chapter shall expire one year following the date of
their issuance.

2. Licenses may be renewed by the Development Services Director or his/her
designee for additional one-year periods upon application by the licensee, unless
the license is suspended or revoked in accordance with the provisions of this
chapter.

3. Complete applications for renewal shall be made at least forty-five days before
the annual expiration date of the license and shall be accompanied by the
nonrefundable application fee referenced herein. Applications for renewal shall
be governed by the same criteria applicable to initial applications for licenses.

4, In the event the Development Services Director or his/her designee is not able to
act upon a license renewal application prior to the date said license expires, and
said inability is due to no fault of the city, said license shall expire as of its
expiration date and the collective/cooperatives shall no longer operate after said
expiration date. In such circumstances, should the licensee of the expired license
desire to re-establish its right to operate a collective/cooperatives, it must do so
by applying for a new collective/cooperative permit complying with all
requirements of this Chapter applicable to an original application for a
collective/cooperative permit.



17.82.040 Collective/Cooperative Permit Application - Preparation and Filing.

A. Application Filing. A complete Collective/cooperative permit application packet shall be
submitted, including all necessary fees and all other information and materials required
by the City and this Chapter. All applications for permits shall be filed with the
Development Services Department, using forms provided by the City, and accompanied
by the applicable filing fee. It is the responsibility of the applicant to provide information
required for approval of the permit. The application shall be made under penalty of

perjury.

B. Eligibility for Filing. Applications may be filed only by the owner of the subject property,
or by a person with a lease signed by the owner or duly authorized agent of the owner
allowing them the right to occupy the property for the intended use.

C. Filing Date. The filing date of any application shall be the date when the City receives
the last submission of information or materials required in compliance with the submittal
requirements specified herein.

D. Effect of Incomplete Filing. Upon notification that an application submittal is
incomplete, the applicant shall be granted an extension of time to submit all materials
required to complete the application within 30 days. If the application remains incomplete
in excess of 30 days, the application shall be deemed withdrawn and new application
submittal shall be required in order to proceed with the subject request. The time period
for granting or denying a permit shall be stayed during the period in which the applicant
is granted an extension of time.

E. Effect of Other Permits or Licenses. The fact that an applicant possesses other types
of state or City permits or licenses does not exempt the applicant from the requirement
of obtaining a collective/cooperative permit.

17.82.050 Imposition of Collective/Cooperative Permit Fees.

Every application for a collective/cooperative permit or renewal shall be accompanied by an
application fee, in an amount established by resolution of the City Council from time to time.
This application or renewal fee shall not include the standard City fees for any other business
license fee or permit fee imposed by the City of Shasta Lake or other governmental agencies.
Fingerprinting, photographing, and background check costs shall be in addition to any other
business license fee or permit fee imposed by the City of Shasta Lake or other governmental
agencies. Fingerprinting, photographing, and background check fees shall be as established by
resolution adopted by the City Council from time to time.

17.82.060 Sales Tax Liability.

An operator of a collective or cooperative shall be required to apply for and obtain a Seller’s
Permit as a prerequisite to obtaining a collective/cooperative permit pursuant to the terms of this
Chapter, as required by the State Board of Equalization. Collective/Cooperative sales shall be
subject to sales tax in a manner required by state law.

17.82.070 Permissible Zoning/Locations

A. Permissible Zoning for Collectives/Cooperatives. A collective or cooperative may be
located within the Community Commercial (C-2) zone district on State Route 151 (SR
151) between the Union Pacific Railroad trestle and Cascade Boulevard as indicated on
Exhibit A.



